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(or) "rsrt? sreawfifaw 

jrrw ar?it arwr Mart ^fr^nf<ra I < W?m ?rw 
Dr^rfiT^T frar 11 

(?) “arrcfw w” art m? ?rk % antyff % wi^ ftprkci 

arkn# *r«wt: PiMf i¥ q^r 

irwfaar orarra fwarra fkmr fatort wft%msr 
ftkr arkt |, <fr rrat fww f*r.nr fa?m mm 
mjarak 11 

(?) "tfpa 3 *w"*sr aim ftm i frraw kr % ?mt 
srkfafmf%«- j«k t*rrfra wittra 3 mTf?irf 5 ra. fakarr 
amt fareif wreft? <rer t stczrsr f??ar fcrar # ?ri &r 
fttar if smmfxaT wfirar ft sR-ararr ar? i 

(?) “’frcsrrftw arrerr ?$mar akfr ’’ aw ami $t?r ?r- 
TOtit armf sit? ftrkwt % srtjwn aartfaa <kfir? 
war Owfaa ^tfr fakafr $mt farcrart w???i sfkk ww 
awr wr*#? qw % xaTfirar if ft i • 

s. wrcrm <wr grcr fifcart afatr if otj- fw % fwq *rrkn 
w fattifc aw ? kartfra aaaikfi % art? *nPnwa 
«‘pm (Wt fiw a*n?) ?r?o tof,^ *m,?ffcwt 
lioooi awa?^ far? anti 

4.1 >kfr 1 V—wra; amte? *mk 

fakarr writ if srarw twaw % far? artww at srrfat % 30 
fipfS % *rfa? raw: w^pta? % fra atfrwra ft?r wa fkm- 
firftra #* w , jt fa**?!?: 


5 TW 5 —-1 


wit Wykr wsrfirfcr mr f-r rp* ;t (<?>)- wifrw 

akftao? «T?n: % vfaw> ? ft, faq? rakra w war? wwwh 
60 0, 000 atiHkrf saw? % afe w ft 1 st?w fwtar aw it? 
sort lara: qafam % wf?? wf arrfirar m Jt'ftiiatRrftra if 
jwfawr an*?— 

(at) Mafr akwr at rrwrf far? w? wrra if fwfwa wt? 
awfknfY, wwrar? 3 n? ifa?ar; 

(w) m£w aw gm fwkrf aktr aw kata ' Pa? w? ^ ^ 

mr ; '■ , 

(?) omfftnft srOTUft, rcmm, srwwwt a? ??? .%??( ^ % 
% kr? k^f, akat ^ aw , frakr at«fkr? ?t 
ttw faiarkaf 1 

—• 2 

araiawsm ajastka - ? a? 'jafgraraata afwjrr? fk 
% 5 rnk ' if aap? afsrfra 5.00.000 snkkft ?t»t- ^ 

wfaa> n t 


4.1.1 nTvfer w ¥t gtft fart# akk % mtr t *aa : «?- 
?taa ^af gfairr tkr firahr % smtar w firafw 

l# affio? | krtk foaar farar ?at |, %■?? ^ fWt 
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4.2 ^ofr"i”srS«T kaar % 

?w«r fa?? i apa tm a? arkrmr 4 ?rm i w?- 
ifsttiT# akk faajar % ^rsm a? fa?r?_at?'ft aftt aritaaaa 
Jtr-a 4 t% ^ 90 fait % ?a? kata ii<fr utaaa"at” ^ aanf 
’T^ki?t%?afTf it ^aiar, ? 7 fr “ 9 '’% afa m# kkr if faef- 
fNftr?r arfy aft vnf»m f%?rr tsm» - | 

(at)' ?aaaa arkartkatfm amt?? % SMnsta sn<pt 
50 «r 

■ .. ;. - • ; : - : . • ' . ; ■■■; - ; 

fart "am" farerif *r ww kaaft krf&at w awt 
ficft f ?a if?rra ?a if kif t ? 'mi ?if?>aff 
% wr? f» ?ff art'"if % a,?fra q?sr attf*Tiatka 
?i?t fai? ark f At *rr<ata aw % f?a«w % sttf?; 
fra f 


(?) f?a?arr at'rf ar«r 55 rt.i f?tr> 
at iTTR-fe faar aia 1 - 


a ?wr? 


(, 3 W?t‘V%? 5 i ?ra??r? aaftrat? ark ??!» 

WT^at ?f?f? i w?r ara't % ara-raw f?kfarftri 

art^Tf rr^ sara if ' J W |, 

(at) ?rkfa kx rat»t asft aff r>nw fwRr , ?f?r 
afk saa?ra aart art faster karri ; 

(•) wratthr-aw air f?afa ifa-rw afk fmr fvwf a?rr 
WT vratftmkr><T«rfr 


a) aaa.faa kasi k aww?: ?«fw?o-r 

1 • • ■ 

((?<) at rtf? aw % wra faaw ^ ^ aaa art % 

??? ? axarfaa fwr k ?rar ^ fa%? fm 

w«t an ?rarr? ; srk J 

(s) fa^afi ?iv *ti?, li'-iWc? =ai?tx ??? arttpirat frar- 
'?<®r 'o'ftn if ?T?-s:i a^f tft ark art? 

wk araatf a?i?f % fw ^ ^ 

?t ?-? ?r?f aft §? t?r aft wr? 1 

l * ^afaar “ar" wr "or" tttf wkra) % 
aw sr?r' fkarf aftat if srcw fa aw % ww?r*f 

% fwq 3<kr ar ??«ta aff n? ^atwt nrikit ?.?rf at 
wr twk | 1 

5 - scaw fatw twara tsr ar armf ?fk f?f%?af % 
wawi? farwr wrara, ?? ^t«rr at | % war 4m 

tt jfjmr if wrm awf, ??r%' faarrw faff ifk 

mwr Data a?: amt it a^ata farwr .f.a m m fetfe 
* fwq 51? arrxw ? gj, iatnY <f?sfaff ?r wratsrnf % 
if awa-wwa kkaaf % afatn aft 3><=a;f?a a^t 
atari I. 


j s, 1 %« ijfi war? if ?r<eit<r .w arf « 
iPppt ^r<«rtkgrr I,; waar ?faa if orkf? aw 


ffrat aft 

.„.. ... .... wtW? 

a?r ?Rffta kwf: % a?> iftl; 'iwir'wtr jkpt m 
wo, kcrfwfea firwat % rrffr f ariat ak 11 kk 
5?ft? tar at '"not? fafaaf % naaix ‘iaaa igar? ^r 
wax ?ifxk 75 rt?m$ast fat? sm fat ?t wWm %. 36 
k? % aft?? t^ar; 

00 w «fwfc»T srt.r 5 ft?w fa aw %fipj ^ : . 

?tfe twaamra t f«w at# anirpan? w?««( mak: 
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(ii) TtotT ’SR? srr^Rfr TO TOTOTO TOrr Jr trr.-fmr TOro; 
•■( iii) fa TOTOfT n’t*! totTO % pr Jr fTOfr *t?trf 


v*vu w«rr 'RttotTOto TOTO 
??»?r TOr ; 


XffiHf TORO wt 


( iv) toTO stTfaytT toTO, tor <tTO tv? qr tot% 

■hr STTfXP 7#X Jr qfTOror PTXTO i 

6.2 i# tfTOf wr % TOf^r'JrwxJf.Jr x?x TO srrsr^rtwr 
TOTOR mx Hifwi, | mm fTOfr y* =Rrfror toTO ?^iw 
to*tTO %irrTOr Jr rrsTO <r?r *rRn trtox TO xrfTOr 
IftHTOrr fTOTO TOxTO grR %? to xt faRrfJrfsa PrfTO 

Wf XX 'Tfirfd ?TtTOT if : 

(i) totp tor srxr srpiw fTO?r % fax jjrt : ?h- 
?TOf?fi TOtfoTfl’T Jt fj?t TOrf xTOttoit toxto spxxrr-/ 

:' \ .. *' . " 

(ii) fx-TO R«r totTO iff ?r«fTfr <rTO Jr TO«s?rxgHr; 

(iii) op fTOTO TOr tjMt % xq if fcTO rrfrsw 
totTO TOTOr jm?rrfucz xtwi «?rw qfxqTO TOt 

ism *to ; ...*..■ 

(iv) toTO srTftrfa ?wtt toTO tor ^TO <tir qr to?TO 
xrarx RrfTcn xTO Jr qfxqTOr pr?,- i 

f«ef fa faTOfafisa *rf qxt rtmr ?f , 

{¥) totTO? to % fTOTO toTOt JT xv-rf gTO toTO »t*fr 
^TrofTOr xTOxtTOtTO $f,??tJf <xr*rm, ofor a«rr uttferf 
TO TOfRR £ TOx sq xxi tR?rRrf grxr qqfTO 
vr Jr jnnfnra fTOr w gt i 

(w) tototo to 5 Rf faTOfr qnTOT TO fair tot f^frft % 
TOra Jr fTOTO totoT TOr TOt i s o f%R Jr ■jxrTO 
trrTOTO# xrfw sr^iqrr ? gf; 

(n) totTO? to JT ott-t Jr to? vtox TO TO# xf # x TO 
5 f : TO 7 

(x) litPfiftaj TO % XX n : XXlfqX XIX v JSF it Jf qqqr 

??rfRR qror qfiTO qrpRr ij ffrror arfx^rr 
qrTO?rcrr TOr?sf^r -<T#fl>3r? to% totot %sr ^ flrftrqf 
% wxfrrx RR ^xfr ^ sir i 

frrx^tq to ?rPTO? TOt?Rr tot wrxTOr Tto^to *r >ito? tojt 

*tTOT TOrl%c? ?toi g-frTO ?Rr Rt<t q.7 f^jff % SJ fft 

qfTOi i TOar sifft qqq? ^?r fat x«rmtir f?%jff % w ^rR 
ihR srfxql /srtwrfqJr/ ttotot srt to? froqt to toto?? 
fqrv % 3 0 fer % WVto 5 R 5 ? fan RRT wk RfR Jf 

TOW? srff qffj’TTOJr qqvrfTO'irqr tot? %qrr i 

6. 3 wRcfw TO srxr qq-xa xrro Jr RTOrfro qraro qx tor 
ffqrot qir stoT TO?rfx?T % tos* Jr ?twtot % it 

*TTOI TOTO '3TO RTOT ^ TOrftTO RTTOT q§TTO ?rMt SRr 
toxI qfrrfxqrr tox toT Jr ft>«t vrrxsfrtr to ?rxr wtor 
fxrqqrr^ %q!TO Jr, to rjttot % fsrtr ^r^ to^rto 
stfqfa %xr ghfr i 

W TOR $ TO?R * tTO RJJTta XTT§TO XXWW 4. 1 R ■ 4.2 

«fr fwfrr tt, % ??TOfx ?T ^r % \ 


?jn 


7 . 1 ^TTTTfTO TOTO RTO qTOT 
frpTO q:r,r?r 4 f TOifqcf qrx% % srmlr Jr, 
TO?a ??r%TOi?rt tortT ?txt qrrTO?rr<T/ 

% Jr TOrfJn fTOT 3rr% xrx TOifirn 

qft TOxfrq to iM to ni^x^nr g'lTOTtn to 4 


rfTOr m?fr 
ijm Jr 

3 ?f!?-/ 7 iTOCT«r 

f^rfr xrorf 
fri 


m 


' 7.2 li-R-fh! TO ?r<r^ ftrqT'TOTOT RTOT/^W 

XTgTqip TORt • TO 5 TTO Tfx?X( f^TOr % RTOS 

faqfrr Jfrf^ro rJt TOf totoT qjfr'tvr? ?gr ??r gr^i 


sat aJBiT fxrrfr TOfxrfxxr rtTOrr R«j»r/yiTj 
xrjrrTO qr^xro toT sq< ^Rffr? to ^ fwr f?^r (fx\-rr 
«fV to# iTTO^fr toxVxr ?q- ^ffr (iwr 1 


7 . 3 fxrR .i 7 to ^axr 5 ff ^uRcnfirf? qrxff 
f?TTO TO'R?rTO TO# TO qrxTOtr to ^rx? rx^r TO 
ftprr xrjror jrnr m jTORTfTOsr qrTO rrrfrqTO totTO 
xr«TR w«m wf? % Jr «pt# nrxTO ?r 
xifqx? -'sr Jr<rr w srre Jragr TOto i 


TOt 


8 . qRafa to fqTOrrt qr^TOr % TOra Jr mfe to^ 

% sr*r-rrf*r errfq^ fvTOiTO TOx JrsrHxtfisTci mfqqr %| 

> 

smTOrrf TOJr jrfTOjq torw TOx ^rxTOq fxqt 
TOnr i q xtrorTO TOTfera ?itw Jr^tTOr 
^^TOTOto^ft 3 xt JrTOfJrsTOTfJrxj q#si toi^ 
fe? %qsrx!Tf 5 a fxrqsrmi tgrPrqr rTOst to 
xrTOt/xrT^fTO Jr^rrox sra smifro srTO Rr%n; 1 
TOf TOTfaR W?TO q gl TO fXXR OTcT Jtri 
xr*mx gTO % w. TOf % q«^x sr^st TO qnrTO 1 
cnfrof^rTRi fxTO# % xr,-q TOTOrr xrtTOr JTwrTO 
TOx 7,1 T .x TOr x-rjr w»r to it?? fat^j s?>xr TO 


'krTO 


TO 


Tfror 


TO 7 


rTTOTlTO 


9 . TOXdTO TO TO fTOTO qrRtRx Jr xnrTO 

t m 3 R? tor % TOTifixr % xx Jr -TO TO xtot| 
ufa TO TO xrxrer Jr ®: »r|TO % sr-ro qxx 
Jr wx TOTOt 1 *nxTOx to TO TOxTO xrtTO Jr 
to qs^irr *rr#r stw gTOr -fa fTOTO ar 
TOrxmxTO srxr TOPrrr/s'xTOfex gTO TO arxN' 
TO xr<fs( % ?rr; jjxcJ fsr^TO >jst Jr 4TX3 
tort n -1 SqR hTOtrt TOr. % TOTOr to frxr qt 
ir rTO 3 TX Rtnr % qsxTOxr gVr 1 


ur 

XT TO 


frrqxr ^?aiTO x# ftrTO ^toir xrr wT!rf| 
% ?r*TO fTOrTO % <p«r TO ?xr x,if fTOrr TOr TO 4 
to jTOtto TOx *rrxTOq fx^t to TO to fxJrq) 

TORf fqTOr fxTOi qrfqTO JT 5 tT«a gTO XT# 
q# 5 Tt% % toxTO to g>nr 1 


TO# 


10. TOxrr trtox rnr fqrTO «,rxTOsf xi 
qrtqTO Jr q?r to xTOtox qyTOt TO q# || 
to xTOrox xrx rxxtott TOxrxr xrxTO TO? 
?fir % fRir ftr^TO tot xtot ' PxrTO TO qrxTO? 
wrxTOtr fxsr 4 TOp TO ffTOi fTOr to 
smxTro rtr^ fTOr?sp>rrTO %TOxx fexT^r 


. 11 . mxTO*r tot TO PsTO rtrTO Jr xxxif?^ 
% fxr^ ?r toktTO ?rfTOJm % sRepfa ?ttot f® xtto 
f%?q? .fqrTOwxr tort % 3 trto ftrTO ti^TOto 
toTO I TO qrxTO? tot rttott sTParofxTO i 
snro TTX?iT 1 


x?rfJrc?TOwr 

Jr fxrfr XT 
tr r 

TrofTOrorTO 


wxTOi Jr TOS 

I# 7 ?r?rf?,% 
STTi f-rq >rq 
TOrffTOfTO 




fwnft 




TO 


TT? 


PTO fxTOf 

TO TO 

p TOsrcgrr 

TOfXcTR XX 
pT^ % 3 0 
^xr % x?R 5 r 
# axi TO 
wTOk % 

rTOsr TOT TOET 

TO?rftTO 
ITOrra q#r 1 


WrTO; 


W?ap RRWqr 
^rpcf sTO | 
fTOTO jprr 
TO TOTOf/ 
% fTOsiTO/ 
Jr 60 # 
nTOrr r stx 
TO xTOsfa 


TO^TOaRxTO 
TO tot xrfTO 
fxqTO 5R53 
\TO % ?TO 


TO fTOTO 
TOTO^tttt to 
gr % TOst- 
xrfraq; grxr 
r Jr 500 

TO 11 


TO# TO TOr 
% TOrq toj 
TO fxWifr 
TOrr sraTOfr 
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(b) ‘[host country” shall mean the country i* 
which the foreign concern receiving ! the 
\ direct investment is formed, registered or 
incorporated. 


12- fritct 4ff?r 'Fm'f =rr fjtefrwtw <n4t 
sntrfim t fi^r mt nw firtw sa firwr frmf f fif^ar 
stsmaf % sr«irabT $bn, ?ff % 4*1 4 . i *rr 4 .2 % 

wr afift a gt i life ?'rf ^rcara ^ fswr firon 
*r far »pt swaraj ifa ynsr | stfafat hfafai 
fonfr *j$ spt x<r n^T ^ TTar |jjt *n.^rc ?tr stra trnfij*!: ®r 
fa ibrr *^yrr ffpfcrfiRr f|ei 4 |, ul %?£ tr^inv, itrsri: if 
srerrhs fa# ?)ht Vrft % sparfe Fp*n trern. # ^iwst fas fan, 
%K fafaw, mfarafa % '#vt? #t# smarfan « 
%;if. ®rr ^ ^ibrw afat sth rnh rrr'cr 

n?Ktfa aST WSf ftTSTfafi «KV WT? ffa-f W faefff if R4?# I 


MINISTRY OF COMMERCE 
NOTIFICATION 

New Delhi, the 21st October, 1992 

F. No. 4[llj91-EP(OI).—Guidelines for Indian 
direct investment in joint ventures and wholly owned 
subsidiaries abroad. 

Government have revised the Guidelines for Indian 
direct investment in joint ventures and wholly owned 
subsidiaries abroad, which are hereby notified : 

Guidelines for Indian Direct Investment in Joint 
ventures and wholly owned subsidiaries abroad. 

1.1 These guidelines shall apply to direct invest¬ 

ment by Indian parties in joint ventures and wholly 
owned subsidiaries abroad (hereinafter , referred to 
as “foreign concerns'’). They apply to direct invest¬ 
ment by Indian parties in newly promoted foreign 
concerns as well as to make initial or additional direct 
investment by Indian parties in existing foreign con¬ 
cerns. \ 

1.2 The foreign concern in which the direct invest¬ 

ment is proposed to be made may be engaged in 
industrial, commercial, trading or service activity or 
in hotel or tourism industry. r 

1.3 These guidelines do not apply to portfolio 
investment by Indian parties in foreign concerns. 
The guidelines do not also apply to direct invest¬ 
ment in foreign concerns engaged in the financial 
sector such as banking, insurance, mutual funds, 
financial services and the like.. Such cases would be 
considered on merits by the appropriate authority. 

2. For the purposes of these guidelines, 

(a) “direct investment” shall mean investment 
by an Indian party m the equity share 
capital of a fereign concern with a view- to 
acquiring a long term interest in that con¬ 
cern. Besides the equity stake, such long 
term interest may be reflected through re¬ 
presentation on the Board of Directors of 
the foreign concern, and in the supply of 
technical know-how, capital goods, com¬ 
ponents. raw materials, etc. and managerial 
personnel to the foreign concern. 


(c) “Indian party” shall mean a private or 
public limited company incorporated in 
accordance with the laws of India. When 
more than one Indian body corporate make 
a direct investment in a foreign concent, 
all the bodies corporate shall together cons¬ 
titute the “Indian party”; 

(d) “joint venture” shall mean a foreign coin 
cem formed, registered or incorporated in 
accordance with the laws and regulations of 
the host country in which the Indian party 
makes a direct investment, whether such 
investment amounts to a majority or minori¬ 
ty shareholding; 

(e) “wholly owned subsidiary” shall mean a 
foreign concern formed, registered or incor¬ 
porated in accordance with the laws and 
] regulations of the host country whose entire 
| equity share capital is owned by an Indian 

| party. 

i • 

3. An application for direct investment in a foreign 
concern may be made by an Indian party in the 
prescribe^ form, supported by the prescribed docu¬ 
ments, to the Ministry of Commerce (Overseas Invest¬ 
ment Division), Government of India, Udyog Bbavari. 
New Delhi-110001. 

■ \ : ■ : . .' 

4.1 Category ‘A’—Automatic Approval cases : 

I 

An application for direct investment in a foreign 
concern will be eligible for automatic approval within 
30 days of the receipt of the application if either of 
the following two parameters is satisfied : 


Parameter 1 

The total value of the direct investment by the 
Indian party does not exceed US$ 2 (two/ 
million of which the subscription in cash 
by the Indian party does not exceed ' US 
$500,000. The remainder of the direct in¬ 
vestment may he. contributed by the capitali¬ 
sation m full or in part of— 

(ja) Indian made plant, machinery, equip¬ 
ment and components supplied to; the 
foregn concern; 

(b) me proeeeps or goods exported by the 
Indian party fo the foreign concern: "i 

(cY fees, royalties, commissions or other en¬ 
titlements from the foreign concern for 
the supply of technical know-how, con- 
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PARAMETER 2 

In case the direct investment by the Indian party 
consists solely of cash subscription, the 
cash subscription does not exceed US doller 
500,000. 

4.1.1 This facility of automatic approval will be 

available to the Indian party in respect of the same 
foreign concern only once in a block of three finan¬ 
cial years including the financial year in which the in¬ 
vestment is made. 

4.2 CATEGORY 'B 7 —OTHER CASES OR DIRECT 

INVESTMENT 

All other cases of direct investment will be consi¬ 
dered on merits by an Inter-Ministerial Committee in 
the Ministry of Commerce and a decision will be given 
within 90 days of the receip* of the application. Be¬ 
sides the sources of investmenSr indicated in Category 
‘A’ above, the direct investment under Category ‘B’ 
may include the following sources also : 

(a) external borrowings subject to approval by 
the appropriate authorities; 

(b) payment out of “blocked" funds. Blocked 

fund* arise when receivables fronj. exports to 
or returns from investments made in a host 
country are not transferred to an Indian 
party due to reasons beyond the con'rol of 
the Indian party; 

(c) any other source of investment that may be 
permi'ted by the Government of India. 

4.3 In considering an application under Category 
‘B\ the Inter-Ministerial Committee shall, inter alia, 
have due regard to the following : 

fa) The financial position, standing and busi¬ 
ness track record of the Indian and foreign 
parties; 

(b) Experience and track record of the Indian 
party in exports and its external orientation; 

(c) Prima facie viability of file proposed divest¬ 
ment. 

(d) Quantum of the proposed investment and 
the Size of the overseas venture in the con¬ 
text of the resources, net worth and scale 
of operations of the Indian party; and 

(e) Benefits to the country in terms of foreign 
exchange earnings, two way trade genera¬ 
tion, technology transfer, access to raw mate¬ 
rials and intermediates not available in 
India, and the like. 

4.4 Both under Categories ‘A’ and ‘B’ above, se¬ 
cond hand or reconditioned indigenous machinery 
may be supplied by the Indian party towards its con¬ 
tribution to the direct investment in the foreign 
concern. 

5. The direct investment shall conform to the laws 
and regulations of the host country. It is desirable to 
associate, to fhe extent possible, local pariiCs,! focal 
2599 GI|92—2. 


development banks, and local financial institutions in 
a joint venture. Unless there are strong reason; j] to the 
contrary, the association of individuals as f orei fo pro* 
moters or partners is not encouraged. j 

6.1 In the case of a joint venture in which the 
Indian party has a minority equity shareholding, the 
Indian party shall report to the Ministry of Co nmerce 
and the Reserve Bank of India the details of he fol¬ 
lowing decisions taken by the joint venture wit tun 30 
days of the approval of those decisions by the share¬ 
holders jpromotersjDirectors of the ‘ joint venture m 
terms of the locaj laws of the host country -b 

(i) Undertake any activity different 
activity originally approved by the 
meat of India for the direct invest 

(ii) Participate in the equity capital of 

concern; , 

(in) Promote a subsidiary or a wholly own; 
sidiary as a second generation foreign 
cem; 

(iv) Alter its share capital structure, authorised or 
issued, or its shareholding pattern. 



wifi. 


6.2 In the case of a joint venture in 
Indian party has a majority equity sbarehoMi 
in'the case of a wholly owned subsidiary, the 
party may. without prior reference to t! 
ment of India, consent to the following decisioi 
taken by the foreign concern : 


(i) Underiake any activity different ffom the 
activity originally approved by the .Govern¬ 
ment of India for direct investment! 

in the equity capital of another 


(ii) Participate 
concern; 

(Ml) Promote a subsidiary or a wholly .... 
sidiary as a second generation fore 

./■ cem; be 


ch tfer 

Indian 

Govern-, 

beiir 


ns 


ow^ed sab- 
COO- 


(iv) Alter its share capital structure, adth' 
or issued, or it s sha|:holding pattern. 

Provided, the following conditions are M 


(a) the Indian party has repatriated all 
ments due to it from the foreign 
including dividends, fees and royal ics apd 
this is duly certified by a Chartered 
Accountant; 

(b) the Indian party has no overdues oi ler than 
180 days from the foreign concern in res¬ 
pect of its exports to the latter; 


(c) the Indian party does not seek 
cash remittance from India; and 


Of 


(d>) the percentage of equity shareholding 
Indian party in the first generati. >i 
venture or who'lv owned subsidiary is not 
reduced, unless; it is pursuant to foe laws 
of the host country. 

The Indian party shall report to the Ministry of- 
Commerce an^ the Reserve Bank of India th: details 
of the decfefofts taken by the joint ventufo or the 


orised 

ed : 

entitle- 

ncern. 


any 


fresh 





6 


[Part I— Sec. 1] 


THE GAZETTE OF INDIA : EXTRAORDINARY 


wholly owned subsidiary within 30 days of the appro¬ 
val of those decisions by the shareholders|promotersj 
Directors in terms of the local laws of the host country 
together with a statement on the fulfilment of the 
conditions mentioned above. 

6.3 In the case of subscription by an Indian party 
to its entitlement of equity shares issued by a joint 
venture on Rights basis, or in the case of subscription 
by an Indian party to the issue of additional share 
capital by a joint venture or a wholly owned subsi¬ 
diary, prior approval of the Government of India shall 
be taken for such subscription. Approval for such sub¬ 
scription may be given in accordance with paragraph 

4.1 or 4.2 above, as the case may be, 

7.1 In cases of setting up of trading joint ventures 
or wholly owned subsidiaries, the existing agency 
arrangements in the host country in respect of the acti- 
vity|product|territory to be dealt with by the joint 
venture|wholly owned subsidiary shall be reviewed 
by the Indian party as soon as practicable. 

7.2 No agency commission shall be payable to a 
joint venture | whody owned subsidiary against the ex¬ 
ports made by the Indian party towards its equity in¬ 
vestment. Similarly, no agency commission shall be 
payable to a trading joint venture|wholly owned sub¬ 
sidiary' if the Indian party makes an outright sale to 
it. 

7.3 The Indian party making a direct investment 
in a joint venture or a wholly owned subsidiary shall 
not, except with the prior approval of the Government 
of India, give any guarantee or undertake any finan¬ 
cial liability or commitment in respect of any loan, 
credit, etc. raised' by the joint venture or the whollv 
owned subsidiary. 

8. The Indian party shall furnish to the Ministry 
of Commerce and the Reserve Bank of India an an¬ 
nual performance report in respect of the foreign con¬ 
cern, together with a certified copy of its Annual Re¬ 
port and audited annual accounts, within 30 days of 
the expiry of the statutory period for finalisation of 
audited annual accounts applicable in the host country, 
The statutory period should be certified by an inde¬ 
pendent Chartered|Pubfic Accountant of the host 
country. In case there is no such statutory period, the 
report shall be submitted within six months of the 
close of the relevant accounting period. Together 
with the annual performance report, the Indian party 
shall also furnish a detailed statement of all the en¬ 


titlements due to it from the foreign concent and 
their remittance to India. 

7. The Indian party shall remit to India in free 
foreign exchange all entitlements due to it from a 
foreign concern by way of royalty, technical fees, 
management fees or any other type of payments with¬ 
in a period of 60 {lays from the date they become 
due. The Indian party shall remit to India in free 
foreign exchange dividends;profit after tax due to it 
from a foreign concern within a period of 60 days 
from the date they are declared| approved by the 
Directors (shareholders of the foreign concern. The 
remittances mentioned above shall be subject to the 
time taken for clearance of the remittances by the 
central bank of the host country. In ease the remit¬ 
tance of any entitlement mentioned in this paragraph 
has not been completed even within the following 
financial year of the foreign concern, the Indian party 
shall furnish a special report to the Ministry of Com¬ 
merce and the Reserve Bank of India explaining the 
reasons for non-remittance of the entitlements due 
to it from the foreign concern. 

10. Where an Indian national is permitted by the 
Government of India to accept Directorship in a 
foreign concern, remittance of foreign exchange for 
acquisition of qualification shares, if any, pursuant 
to acceptance of a Directorship, may be effected by 
an Indian national through banking channels upto 
US dollar 500 in a angle instance without reference 
to the Reserve Bank of India. 

11. Tn any case where the Indian party require, 
approval under the Companies Act Or any other law 
for the time being in force for the proposed direct 
investment, the Indian party shall obtain such appro¬ 
val from the appropriate authorities. 

12. All direct investment in joint ventures and 
wholly owned subsidiaries abroad, whether approved 
under paragraph 4.1 or d.2 of these guidelines, ss sub¬ 
ject to the provisions contained in these guidelines. 
If an Indian parly violates any provision of these 
guidelines or fails to fulfil any of the conditions con¬ 
tained in the letter of approval, or if the Central Gov¬ 
ernment is satisfied that it is in public interest to 
do so, the- Central Government may, without prejudice 
to any action under any other law applicable to the 
case, direct the Indian party to disinvest its sharehold¬ 
ing or wind up the wholly owned subsidiary and re¬ 
mit all proceeds and other entitlements to India with¬ 
in a stipulated period. 

J. S. GILL, Jt. Secy. 
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